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Division of Water and Waste Management Austin Caperton, Cabinet Secretary
601 57 Street SE www.dep.wv.goy
Charleston, WV 25304

Phone Number: (304) 926-0495

Fax Number: (304) 926-0463

July 30, 2018

Jeff Swertfeger, Superintendent
Greater Cincinnati Water Works
4747 Spring Grove Ave.
Cincinnati, WV 45232

CERTIFIED MAIL RETURN RECEIPT REQUESTED

Re:  'WV/NPDES Permit No. WV0001279
Chemours Company — Washington Works

Dear Mr. Swertfeger:

This correspondence is in response to your comment letter dated May 18, 2018 regarding
WV/NPDES Water Pollution Control Permit No. WV0001279 for the Chemours’ Washington
Works facility located in Washington, WV. Comments are summarized, followed by the
agency’s response.

Comment 1: GCWW requests WVDERP establish an additional limitation for the total PFOA
and HFPO-DA discharged from the entire facility.

The agency has imposed limitations for PFOA and HFPO-DA at each point source in which
a reasonable potential to exceed the instream water quality criteria exists. This is consistent
with both State and Federal regulations under the WV/NPDES program and the agency
believes that the limitations imposed are protective of the water quality standards and
designated uses of the Ohio River. As such, a total site limitation is neither appropriate nor
necessary. No revision to the permit has been made.

Comment 2: We request that the reporting in pounds-per-day basis for PFOA and HFPO-DA
at OQutlet 005 be changed from reporting to and actual limit.

The fact sheet does not indicate “masking” is a concern for PFOA and HFPO-DA at Outlet
005. The fact sheet indicates that the large amount of non-contact cooling water is a
masking concern for compliance monitoring of process wastewater discharges at Internal
Outlets 102, 205, 305, 405, 505, and 605 which are regulated by technology-based
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limitations prescribed by 40 CFR 414 (Organic Chemicals, Plastics, and Synthetic Fibers
Point Source Category) for Total Suspended Solids and Biological Oxygen Demand
(BODS). Effluent Limitation Guidelines (ELGs) such as imposed in the permit do not allow
the use of dilution water (such as used for non-contact cooling) to achieve the minimum
treatment levels prescribed by the regulations. Conversely, PFOA and HFPO-DA
limitations are water-quality based effluent limitations which are imposed to protect a
concentration-based instream criterion at the edge of a default mixing zone (i.e. dilution).
As such, the agency believes the limitations imposed are appropriate and no revisions to the
permit have been made.

Comment 3: GCWW requests that a clause be added to Section C that allows WVDEP to
reopen and revise the discharge limitations for HFPO-DA based on evolving health-based
exposure guidance.

All WV/NPDES permits contain a “re-opener” clause found in Appendix A of the permit,
specifically Parts 1.4, 1.8, and I.11 based on Chapter 22-11-12 of the Code of West Virginia.
The permit can be reopened if new information regarding the protection human health for
PFOA and/or HFPO-DA becomes available. Therefore, no additional requirements to the
permit are necessary.

Comment 4: GCWW requests that a clause be added to Section C that requires Chemours to
notify the WVDEP and downstream drinking water utilities of any plans to switch compounds
Jrom HFPO-DA, or the discharge or any other per- or polyfluoroalkyl substances (PFAS), or
discharge of any other compounds that replace HFPO-DA.

The permittee did not submit any information or claim the use of byproduct/residual
generation and/or disposal of any perfluorinated substances (PFAS) other than PFOA or
HFPO-DA. As such, the agency did not review or act on these chemicals and therefore the
disposal and discharge via any permitted outlet is not authorized by the permit. As such, the
permittee must apply for a major permit modification to dispose and discharge any
additional PFAS substances. A major permit modification requires a 30-day public
comment period. Section C.34 has been added to the permit to clarify the requirements for
the use, disposal, and/or degradation of additional PFAS substances.

Comment 5: GCWW requests that conditions be placed in the permit that requires Chemours
to directly notify downstream utilities under certain circumstances.

Appendix A, IV.2 requires immediate reporting to the Agency’s designated spill alert
telephone number. The spill alert hotline is operated 24 hours a day by WVDEP
Environmental Enforcement personnel which is tasked with coordinating responses to spills
which may endanger human health or the environment including potential impact to
drinking water utilities. The agency believes that this is the appropriate reporting procedure
and that additional / direct reporting could potentially cause confusion in non-emergency
situations. As such, the agency believes the current requirements are appropriate and no
revision to the permit has been made.
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Comment 6: GCWW requests Chemours be required to reimburse any requesting downstream
drinking water utility for the laboratory analyses for PFOA and HFPO-DA, or any
replacement compounds, for up to 3 analyses per month starting with the effective date of the
permit and continuing through the period out time that Chemours evaluates, designs, installs
and test the new treatment system.

The WV/NPDES program does not provide a mechanism for utilities to seek reimbursement
for any incurred costs. However, such reimbursement may possibly be sought through other
legal means.

Comment 7: GCWW requests that as part of Section B representatives of Chemours be
required to present, in person, the findings of their evaluation of wastewater treatment
technologies and the draft design of their waste-minimization strategies and wastewater
freatment system o the Water Users Advisory Commitiee (WUAC) of ORSANCO.

This type of requirement is not applicable in a WV/NPDES permit. In addition, WVDEP
cannot speak for the Water Users Advisory Committee nor request that the permittee appear
before the committee to present their findings. The agency recommends that GCWW or
WUQC contact Chemours directly to pursue any such requests.

However, please note that the permittee must apply for a major permit modification as may
be necessary prior to any material or substantial alteration or addition to the permitted
facility (including proposed installation of wastewater treatment technologies) or activity
that justify the application of permit conditions that are different or absent in the existing
permit. Approval of a major permit modification requires a 30-day public comment period.
Also, any documentation such as progress reports submitted by the permittee is / will be
available via a Freedom of Information Act (FOIA) request.

Comment 8: GCWW requests that Chemours be required to provide background information
and treatability information for any discharged chemicals to downstream drinking water
utilities upon request.

This type of requirement is not applicable in a WV/NPDES permit. The agency suggests
that any downstream drinking water utility that desires information on the treatability of any
discharged chemicals from the permittee’s operations contact the permittee directly,

Comment 9: GCWW requests that as a special condition in the permit, that Chemours be
required to provide upon request, an inventory of onsite chemical storage for any chemicals in
quantities greater than 250 gallons to any downstream drinking water utilities (or ORSANCO)
on an annual basis.

The Aboveground Storage Tank Act was promulgated in 2014 by the State of West Virginia
which includes requirements for inventory and registration of all existing aboveground
storage tanks. The Act also requires certification of annual inspection for Level 1 and Level
2 tanks, which are tanks within “zones of critical concern”. Information on the registered
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tanks are available to the public and public utilities through a Freedom of Information Act
request.

Comment 10: GCWW requests, like PFOA, the permit specify that a storm water benchmark
waiver does not apply to HFPO-DA. A benchmark value for HFPO-DA should be established

and included in the permit.

The agency determined that the minimum required ecotoxicological data to generate a storm
water benchmark was not available for HFPO-DA at permit draft time. Therefore, a
benchmark value was not established in the permit for HFPO-DA. If information becomes
available at the next reissuance of the permit, the agency will generate and impose a storm
water benchmark at that time.

Since a benchmark has not been developed in Section C.14 for HFPO-DA, the permittee
cannot claim the waiver of monitoring requirements for this substance at any time. Section
C.14 has been revised in the final permit to clarify this.

Again, the agency would like to thank you for your comments on dratt WV/NPDES No.
WV0001279. The Division of Water and Waste Management issued WV/NPDES Permit No.
WV0001279 on July 30, 2018. Within 30 days of the issuance date of this permit, anyone who
may be adversely affected or aggrieved by the permit terms and conditions may file a Notice of
Appeal with the Environmental Quality Board, 601 57 Street SE, Charleston, West Virginia
25304. Telephone (304) 926-0445. Thank you for your interest in this application.

Sincerely,

Scott G. Mandirola
Director
SGM:jvl
ce: Env. Inspector Supervisor
EPA Region 111
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Lathy Bovasding Salley, Diecty

May 18, 2018 RECEIvED

HAY 18 mg
Director, Division of Water and Waste Management, DEP
ATTN: Lori Devereux, Permitting Section
601 57" Street SE
Charleston, West Virginia 25304-23465

Re: Draft NPDES Permit No. WV0001279, The Chemours Company FC, LLC, Washington, WV

The Greater Cincinnatl Water Works {GCWW) is pleased to provide comments and concemne regarding
the draft National Pollutant Discharge Elimination System (NPDES) water pollution contro permit number
WVO001279.

The Chemours Company FC, LLC (Chemours), located in Washington, West Virginia, is located
approximately 273 miles upstream of the GCWW intake on the Ohlo River. As a public drinking water
supplier, GCWW draws approximately 110 million galions per day (MGD) from the Ohlo River. In addition
to serving as an economic driver and a vital transportation corridor, the Ohio River Is the source of
drinking water for over 8 million people. All the various uses of the river must be balanced with the public
heaith of the people who rely on the Ohlo River as their source of potable water.

GCWW is very interestad and concerned about discharges from this facility given the past discharges
from the subject facility and from a similar Chemours facity in North Carolina. Furthermore, discharges
from the Chemours facility have been shown to be a mejor source of perflucrooctanoic acid {PFOA) in
the Ohio River. Herrick, et al. (2017)" reported that discharges of PFOA from this facility accounted for
elevated PFOA levels in the blood serum of pecple hundreds of miles downstream with some
communities showing blood levels being many times the national average. Likewise, the background
information provided with the draft parmit indicates that large quantities of the PFOA replacement
chemical, HFPO-Dimer Acid or GenX (herein referred io as HFPO-DA{GenX)) have also been
discharged from this facility in the recent past.

While specific comments and concemns regarding details of the permit are provided in the following
sections, GCWW nonetheless supports the continued uee of the best available human health-based
values in establishing the discharge limitations for all compounds discharged from this facility but
aspecially for PFOA and HFPO-DA(GenX), including the Health Advisory Level (HAL) of 70 ng/L for
PFOA and the use the North Carolina standards for HFPO-DA(GenX). We urge WV DEP to eveluate all
available health-based standards for PFOA including the limits established by the State of New Jersey

1 Herrick, R. L., Buckholz, J., Biro, F. M., Calafat, A. M., Ye, X., Xie, C., &
Pimney, 8. ¥. (2017). Polyfluorcalkyl substance exposure in the Mid-Ohio River

Valley, 1991-2012,. Envirommental Pollution (Barking, Essex : 1987}, 228, 50-80.
doi:10.1016/j.envpol.2017.04.092
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and the State of Vermont Stendards (ie, 14 and 29 ng/L Tespeclively) when establishing the final o any
future efilyent limitations,

In addition, ¢ the discharge limitationg for PFOA and HFPO-DA(Genx}. GCWW is aigg very concemeqg
about the potential for Chemours 1g discharge othe Perfluorinateq Substancag oy Surrently identifiag in
the draft perm;;, This situation has begp feporied by Sun, ¢ al. (20162 in Cape Fear, NC whers many
Perfiuorinateq Compounds haye been detacteq originating from that Chemouyrg facility and showing up i,
downstregm drinking watey Supplies. Given thet Perflucrinateg Substances are Poorly degradabie 4 the
environment ang have begn linked to Saveral human health impacts, g release of thege substances may

cility. Fy » Wa uest that Wv pep inposeamanmumd charge (ie.,
mMumnglL)formefad asWelltovoid'slugs"ofh her conge, ofPFOAandHFPO-
GenX). The limit of e total loading from the entire should likewisg utifize available Standards

X j site
8uch as the USEpa Heaith Advnsory' Level, or the levels esfablishad by New Jersey ang Vermont for
OA and the North Caroling Standarg for HFPO-DA(GenX} 2s the basis for the total site limitation,

Comment 2
In recognition of WV DEpg concems fegarding non-contact cooling water “Masking® true contaminang
loadi bilshi

amount of toaling wate, infroduced and the “ﬂmmaﬂm.based limits (i.a,, ngl.) for PROA and
HFPO(Gen)Q. 4 mass-baseq jimj (ie., maxinmum, iotal pounds per day) aiso be assigned for thig outiet if
this Masking effect axtends beyong TSS and BOD, The draft permit Currently requirag feporting on, 5

: » WO request that fequirement pe
M reporting to an actual limit. e believe thig Will, in part, further limit the = Ig" effect of
non-contact Cooling water pn PFOA ng HFPO-DA(GenX) and provide gn additiona| layer of
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exposure guidelines and the permit fact sheet recognizes thet additional research regarding HFPO-
DA{GenX) is ongoing. Consumers of Ohio River drinking water should not be forced to wait untfl the next
permit renewal cycle for lower limits if new health-based exposure guidelines are established.

Comment 4

GOWW requests that an additional condition be added to Section C — Other Requirernents that requires
Chemours to notify the WV DEP and downstream drinking water utilities of any plans fo switch
compounds from HFPO-DA(GenX), or the discharge of any other per- or polyfluoroalkyl substances
(PFAS), or discharge of any other compounds that replace HFPO-DA(GenX). GCWW Is concemned that
any such replacement compounds would have similar harmful and adverse effects on the anvironmental
and human health as HFPO-DA(GenX) and that the discharge of such subsiances prior to the
establishment of limits would result in violation of the CWA and the water quality standards for West
Virginia, Title 47CRS2. Because the discharge of any substitute HFPO-DA{GenX) substances may
present an imminent and substantial endangerment to health or the environment, such a discharge
without express authorization under the NPDES permit would slso constitute a violation of RCRA. Ses
42 U.8.C. § 6901 et seq. As such, we request that the use of any additional PFAS in addition to, or in
replacement of, HFPO-DA{GenX) be prohibited until specifically approved by the WV DEP after a
sultable public comment period. Finally, we request that WV DEP and downstream drinking water
utilities be notified by Chemours if any additional PFAS in addition to PFOA are detectad in the
wastewater or are being discharged from the site,

Comment &

GCWW requests that, in addition to the required spill nofification included in the draft permit, that
Chemours be required to directly nofify downsiream utilities immediately of any spills that reach the Ohio
River, or its tributaries, or any discharges through any of the outlets exceeding twice the parmitied imits.
Notification o any drinking water utiiities intakes within 50 miles downstream should be made via
telephone whereas uilities with intakes greater than 50 miles downsiream may be notified via emailfo a
contact provided by the ulility o Chemours. In lieu of contaciing utilities directly, Chemours could contact
the Ohio River Valley Water Sanitation Commission (ORSANCO) which would then disseminate the
information to utilities via its existing nofification program.

Comment 8

GCWW requests that Chemours be required to reimburse any requesting downstream drinking water
utility for the laboratory analyses for PFOA and HFPO-DA(GenX), or any replacement compounds, for up
to 3 analyses per month starting with the effective date of the permit and continuing through the period of
time that Chemours evaluates, designs, installs and tests the new treatment system. Reimbursement
will continue until the WV DEP has determined, through performance testing and not through modalied or
calculated efficlencies, that the new treatment system consistently reduces the PFOA and HFPO-
DA(GenX) concentrations to below the permit limits.

ED_005478_00010456-00007



requests that, as part of Section B. Schedule of Compliance (Pages 70 and 71 of the draft
permit), representatives of Chemours be required to present, in person, the findings of their evaluation of
wastewater treatment technologies and the draft design of their waste-minimization strategles and
wastewater treatment system fo the Water Users Advisory Committes (WUAC) of ORSANCO. The
presentation must be made prior to WV DEP's final approval of that system. The WUAC meets three
times a year, typically in January, May, and September. The committes Is comprised predominantly of
drinking water utilittes who withdraw water from the Ohio River. These utilities should be allowed to
provide comments and concems {o the WV DEP before final approval is made. While the WUAC has no
regulatory standing relative to the approval of any proposed wastewater treatment stralegies, itis
nonetheless, the primary stakeholder group affected by the discharges of PFAS at the Chemours facility
and, as such, should be includad in the final decislons.

GCWW requests that Chemours be reguired to provide background information and treatability
information for any discharged chemicals to downstream drinking water ulilities upon request. This
information must be provided immediately in the event the request is made in response to a spill or
discharge in excess of the permit limitations.

g

GOWW requests that, a3 a special condition of this pesmit, that Chemours be required to provide upon
request, an inventory of onsite chemical storage for any chemicals in quantities greater than 250 gallons
to any downstream drinking water ufilities. That chemical storage inventory should be updated and
provided to the utilities on an annual basls. In lisu of contacting utiliies directly, Chemours may supply
this information to the ORSANCO which would then disseminate the information to utilities.

Comment 10
item 14 of Saction C — Other Requirement, paragraph ¢ allows waivers for storm water monioring for

multiple chemicals at 12 storm water outlets if the concentrations are below the cormmesponding
benchmark value for 4 consecutive quarters. The monitoring waiver does not, however, apply to PFOA
monitoring. GCWW requests that, like PFOA, the permit specliies that the walver doas not apply to
HFPO-DA(GenX). item 14 also includes a table with benchmark values; that table does not include a
valus for HFPO-DEA{GenX) even though that compound is included in the monltoring requirements. [if
appropriate, a benchmark value for HFPO-DA{GenX) should be established and included In the permit.

Thank you for your attention to this matter. Please let me know if we can be of any agsistance.

Sincerely,

Jeff Swertfager
Superintendent

Water Quality and Treatment Division
Greater Cincinnati Water Works
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